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DECLARATION UNDER 37 C.F.R. Section 1.132 
I, Timothy K. Pierce, declare and say: 

That I am a citizen of the United States of America and I 
reside at 6002 W, Bridle Way, Tucson, AZ, USA. 

That I am a Firmware Engineer at IBM Corp., in the field of 
Data Storage Automation, since May 1979. 

That I graduated in 1975 from the ITT Technical Institute, 
located in Indianapolis, IN, with a degree of AS in Electronics 
Engineering Technology. 

That I am knowledgeable in the technology and science of 
data storage automation and embedded systems. 

That I have reviewed U.S. Patent Application Serial No. 
09/734,917, and find that it describes a network with a master 
source and a plurality of processors coupled in the network. 

In the present *917 Application, the processors have a 
minimally operational state, and have a fully operational state 
employing a code image. The processors, when in the minimally 
operational state, request the code image from the network. 
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The master source of the present *917 Application, upon 
receiving a code image request, waits a predetermined time 
period, the predetermined time period allowing any additional 
processor to reach the minimally operational state. Upon 
completion of the predetermined time period, the master source 
broadcasts the code image on the network. (Page 4, line 8 - page 
5, line 2) . 

That, I have reviewed U.S. Patent No. 6,023,727, Barrett et 
al. (Barrett), and find that it describes a " reprogrammable 
network communication device". (Abstract, line 1). (emphasis 
added) . 

The reprogrammable network communication device does not 
have a minimally operational state, and so has only a fully 
operational state , described as "NEB 101 is shipped with 
operational software" (column 16, line 5). See also, column 7, 
lines 56-61, where the software is executed by a microprocessor 
out of "flash EPROM 174" or can be "selectively moved to the 
higher performance 512 KB DRAM 175". 

That, the Barrett reprogrammable network communication 
device does not request the code image from the network. 
Instead, the code image already exists in "flash EPROM 174" 
(column 7, lines 56-61) . 

That, the code image supplied by Barrett is conducted by the 
network administrator at (his) own initiative, and not at the 
request of a processor in the network . Specifically, "from the 
network administrator's PC 103, the network administrator can 
remotely alter the ROM firmware image in flash EPROM 174 by 
downloading new data" (column 16, lines 7-9) . 

The Barrett administrator insures that compatible images are 
downloaded by scanning the network to identify targets, and has 
"software code which ensures that the downloaded image is 
compatible before actual reprogramming occurs" (column 16, lines 
23-63) . 
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Barrett does not wait a predetermined time period, the 
predetermined time period allowing any additional processor to 
reach the minimally operational state, and does not , upon 
completion of the predetermined time period, show a master source 
broadcasting the code image on the network, as is done by the 
present ^917 Application. 

That the undersigned declares further that all statements 
made herein of his own knowledge are true and that all statements 
made on information and belief are believed to be true; and 
further that these statements were made with the knowledge that 
willful false statements and the like so made are punishable by 
fine or imprisonment, or both, under Section 1001 of Title 18 of 
the United States Code and that such willful false statements may 
jeopardize the validity of the application or any patents issuing 
thereon. 

Further declarant saith not. 





Timothy K . ( Pierce 
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